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DE-HYDRATED CONTRACTS1 

By Albert P. Greensfelder 

Contracts are not engineering products but merely recipes for 
moral behavior. Water works were probably built by the ancients 
without such entangling alliances. Even today water free from 
impurities is possible without the introduction of paper documents. 
Why then are there such impedimenta as contracts? 

Civilized anatomies demand water of quality and civilizing in- 
dustries require water in quantity. Contracts, per se, affect neither 
of these, any more than do meters and pumping records. There 
is probably nobody here who, when stating his experience before his 
prospective employer or examining board, was ever asked if he 
could write a contract. If such a test were a requirement of water 
works officials the speaker would greatly fear for the constant 
supply at our faucets. Thus all will probably agree that contracts 
are de-hydrated. 

If any one present, irrespective of practical construction ex- 
perience, were asked to adjourn to an adjacent room and, without 
books or other references, prepare an equitable form of contract in 
five or even fifty hours, it is probable the results would be neither 
equitable, legal, nor binding. The task is difficult because it is based 
on precedent and comparative experience, but it is not impossible, 
as has been amply proved in other fields of endeavor. 

The true purpose of a contract is to express so clearly the intent 
of those making it that a meeting of the minds of the two parties 
thereto is absolute. In these days of conservation of man power 
and wealth the necessity for proper contract forms is more essential 
than ever before. We must not, dare not, waste effort in these 
strenuous times. The American Society of Engineering Con- 
tractors therefore deems it both a prerogative and a duty to call 
upon its allies to function properly and promptly in this regard. 

Abstract of an address by the president of the American Society of 
Engineering Contractors before the St. Louis Convention May 15. At the 
close of the address the Association voted in favor of the appointment of a 
committee on a standard form of contract and bond. 
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This subject is no new field of endeavor for an organization such 
as the American Water Works Association, for a number of tech- 
nical organizations have prepared similar documents in recent years. 
The American Institute of Architects in conjunction with the 
National Association of Builders' Exchanges and others has com- 
piled splendid forms which have now reached their third edition and 
are universally used by members of their profession on building 
work. The American Railway Engineering Association, through a 
standard committee, has prepared an excellent ready-to-use form 
for its members. The latter society has achieved an enviable 
position in this country, for many courts recognize its annual 
"Manual" and permit its introduction as evidence in establishing 
maintenance-of-way standards. 

The publications of these two societies are standards in their 
respective branches, not mythologies but standards in the sense 
that they are the products of their ablest members working together 
for the best results; yet subject to occasional revision and better- 
ment as experience in their use shows this to be desirable. 

Is the public to be blamed for becoming impatient at excessive 
costs, running unquestionably into hundreds of thousands of dollars 
annually, due to questionable terminology? Are contractors 
wholly to blame for being suspicious of motives for the insertion of 
special clauses and one-sided paragraphs? Are not bonding com- 
panies raising rates on account of unnecessary penalty clauses and 
long-time guarantees? The banks charge more interest on re- 
tained percentages than city treasurers get; and payments for 
special materials delivered long before incorporation in the work 
will make liens infrequent and prevent delays. Flexible methods 
of payment have been known to dispel disagreeable receiverships 
and arbitration clauses are merely expressions of human justice to 
eliminate interminable court proceedings. 

The speaker is not here to propose any favorite terms, to nurse 
pet hobbies for inclusion in any special contract forms or to pro- 
pound any exclusive theorems for elucidation. He desires merely 
to have water works officials feel that contractors are just as keenly 
alive to their obligations and responsibilities as he knows the officials 
are to theirs. Contractors have not been beyond reproach, and 
occasionally even worse, but they realize fully that through the 
influence of their members collected into a society their tendencies 
are for improvement and they have a sincere desire to cooperate. 
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The American Society of Engineering Contractors upholds strict 
measures which make for quality of construction, it invites the 
proper placing of responsibility, and it urges encouragement and 
recognition of good construction service. It admits that con- 
tractors are human beings with human ambitions, but it believes 
reliability is more worthy than cupidity. Contractors remain in 
their calling because they enjoy its rewards, labors and sorrows 
better than those of other fields of endeavor and because they hope 
their work is a genuine service to mankind. 
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